FILED
JUN 27 2025

GALE A. NEULIEB

A G E N D A CITY OCFITBIIS%I:IIEGRAKN CITY
COMMON COUNCIL — IN PERSON - REGULAR MEETING
Tuesday, July 1, 2025
Meeting to be held at 6:30 p.m., local time,
in the Council Chambers, City Hall 100 E. Michigan Blvd.
and Hosted by “Hybrid/Zoom” and streaming live on the
Access LaPorte County Facebook page
See attached to connect to “Hybrid/Zoom.”

CALL TO ORDER BY COUNCIL
PRESIDENT

PLEDGE OF ALLEGIANCE TO THE FLAG and PRAYER

ROLL CALL

APPROVAL OF MINUTES Regular Council (Hybrid/Zoom) June 17, 2025

REPORTS OF STANDING COMMITTEES

FINANCE COMMITTEE MEETING

~Agenda July 1, 2025
Posted June 27, 2025
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CLAIMS DOCKET

July 1, 2025
Fund #2235 — Riverboat — Claims - $ 0.00
EFT $ 0.00
Rainy Day (Fund 2236) $ 0.00
Fund #2504 — Boyd Development- $ 0.00
EFT $ 0.00
TOTAL CLAIMS $ 0.00

REPORTS FROM BOARDS AND COMMISSIONS

Danielle Corley, President- Veterans Commission- 2025 Annual Report

REPORTS OF SPECIAL or SELECT COMMITTEES

REPORTS from MAYOR OR OTHER CITY OFFICERS AND DEPARTMENTS

PETITIONS

COMMUNICATIONS

A notice was received in the Clerk’s Office on June 16, 2025, from IDEM regarding the
approval of the operating permit (MSOP).

Agenda July 1, 2025
Posted June 27, 2025
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Correspondence was received in the Clerk’s Office on June 25, 2025, from Al Walus,
Operations & Inspection Manger for Sanitary District, regarding the proposed Stormwater
Ordinance.

A public notice was received in the Clerk’s Office on June 25, 2025, from Edgewater
Resources, regarding the formal public hearing for the maintenance dredging of Trail Creek.

RESOLUTIONS APPROVING SUBMISSION OF APPLICATION & SUPPORTING THE
LOCAL MATCH FOR SAFE STREETS AND ROADS FOR ALL
GRANT (2025 SS4A GRANT) — SUPPLEMENTAL PLANNING
ACTIVITIES

Introduced by: Tracie Tillman
Don Przybylinski

APPROVING SUBMISSION OF APPLICATION & SUPPORTING THE
LOCAL MATCH FOR THE FIRE PREVENTION AND SAFETY GRANT
THROUGH FEMA TO PURCHASE A FIRE SAFETY SIMULATOR
TRAILER FOR THE FIRE DEPARTMENT

Introduced by: Daisy Lee

Agenda July 1, 2025
Posted June 27, 2025
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APPROVING THE ADDITIONAL LOCAL MATCH MONIES FOR THE
CITY’S GRANT WITH THE INDIANA DEPARTMENT OF
TRANSPORTATION (INDOT) FOR RIGHT-OF-WAY ACQUISITION COSTS
FOR PHASE Ill OF SINGING SANDS TRAIL

Introduced by: Bryant Dabney

APPROVING REQUEST TO CONNECT TO MICHIGAN CITY SEWER
UTILITIES BY YELLOW BEAR FARMS LLC OF 2520 SHOREWOOD
DRIVE, LONG BEACH, INDIANA

Introduced by: Don Przybylinski

ORDINANCES

ORDINANCE APPROVING ADDITIONAL APPROPRIATION IN THE BUDGET OF

27d Reading THE RAINY DAY FUND FOR EMERGENCY & NON-EMERGENCY
REPAIRS TO CITY HALL

Introduced by: Daisy Lee
Tracie Tillman

(DECREASE 2236.000 Unappropriated balance $200,000.00
INCREASE ACCOUNT# 2236.109.436.010 $200,000.00 Repairs &
Maintenance Building)

Herald Dispatch
June 18 ,2025

Formal Public
Hearing will be held
July 1, 2025

Agenda July 1, 2025
Posted June 27, 2025
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NEW BUSINESS

FYI: Mayor Angie is requesting the advice and consent of the Michigan City Common Council
regarding her reappointment of Denise Blau as a member of the Michigan City Tree
Board with her term beginning 8/1/2025 and expiring 8/1/2028.

UNFINISHED BUSINESS

VOTE: Energy Systems Group (ESG) Year 5 (Five) Performance Guarantee Savings Report
for the City of Michigan City.

(Note: This was tabled at the June 17, 2025 council meeting until the July 1, 2025
Council meeting).

COMMENTS FROM THE PUBLIC

COMMENTS FROM THE COUNCIL

Agenda July 1, 2025
Posted June 27, 2025
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ADJOURNMENT

\‘ : <
Q(}Qa/ Q ﬁ Oii Q—L\p
(’ Gale A. Neulieb, City Clerk

1

You are invited to a Zoom webinar,

When: Tuesday, July 1, 2025, 6:30 PM Central Time (US and Canada)

Please click the link below to join the webinar:
https://us02web.zoom.us/j/84298000057?pwd=RXVRUkhobXIi2aVE2R1lIROVEVTL3dz09

Passcode : 463601

Webinar ID: 842 9800 0057 Passcode: 463601 Or One tap mobile:

Agenda July 1, 2025
Posted June 27, 2025
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FILED
JUN 26 202
MICHIGAN CITY COMMON COUNCIL A i
CITY CLERK -
RESOLUTION NO. CITY OF MICHIGAN CITY

APPROVING SUBMISSION OF APPLICATION & SUPPORTING THE LOCAL MATCH FOR
SAFE STREETS AND ROADS FOR ALL GRANT (2025 SS4A GRANT) - SUPPLEMENTAL
PLANNING ACTIVITIES

WHEREAS, pursuant to Sec. 2-236 of the Michigan City Municipal Code, the Michigan City
Common Council must pre-approve all grant applications requiring a local match; and

WHEREAS, the City of Michigan City, Indiana, was previously awarded $100,000 through the
U.S. Department of Transportation’s Safe Streets and Roads for All (SS4A) program to develop a
Comprehensive Safety Action Plan; and

WHEREAS, the City now seeks additional funding through the SS4A program to implement
Supplemental Planning Activities in support of this plan, due to increasing residential and industrial
development and an urgent need to improve roadway safety; and

WHEREAS, the City experienced 23 fatalities in the most recent reporting period, representing
a fatality rate of 14.3 per 100,000 residents based on a population of 32.075—underscoring the urgent
need for further planning and safety interventions; and

WHEREAS, the City will be requesting up to $250,000 in grant funding with a required 20%
local match that will be funded by the CEDIT fund: and

WHEREAS, the proposed supplemental planning activities include, but are not limited to:
Action Plan updates, complementary safety plan development, stakeholder en gagement, road safety
audits, data analysis, and strategic progress reporting—aligned with the City’s Vision Zero goal of
eliminating traffic fatalities and serious injuries by 2034: and

WHEREAS, pursuant to Sec. 2-236, the City Controller has provided the following information
pertaining to the Grant:

1. Name of grantor and grant title: U.S. Department of Transportation — Safe Streets and Roads
for All (2025 SS4A Grant).

S

Why it is beneficial to the City to apply for this grant:

The City of Michigan City, Indiana was previously awarded a Safe Streets and Roads for All
(SS4A) grant to develop a Comprehensive Safety Action Plan with a goal of zero fatalities and
serious injuries by 2034. As part of that effort, the City now seeks additional supplemental
planning funds to deepen its analysis and strengthen the implementation of the Action Plan. This
application responds to Section C.3.ii of the SS4A NOFO. which encourages complementary
planning activities that support and enhance ongoing Action Plan development.

Michigan City has a population of 32,075 with a fatality rate of 14.3 per 100,000 residents in the
most recent reporting period, reflecting 23 roadway deaths. With significant new residential and
industrial development and our direct connection to the Marquette Greenway Trail, this next
phase will allow the City to perform a more granular, multimodal safety analysis encompassing
vehicles, pedestrians, and bicyclists.

Supplemental planning activities will include expanded road safety audits, follow-up crash
analysis, and development of pedestrian and bicycle safety strategies. Additionally, the City will
conduct demonstration activities—such as temporary traffic calming, high-visibility crosswalks,
or pop-up bike lanes—to evaluate low-cost interventions and collect feedback. These
demonstrations will be assessed through user surveys, traffic counts, and observational studies to
inform long-term policy and design choices.

The results of these activities will be integrated into a revised version of the Comprehensive
Safety Action Plan. Public accessibility is a top priority. GIS tools and interactive maps will
visualize crash data, project sites, and planned improvements. A mobile-friendly public

dashboard will offer real-time updates, and printed materials will be distributed for residents
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without digital access. Engagement with underserved communities will be emphasized
throughout. Additional outcomes that the updated plan will feature:
* Revised risk profiles for modal-specific corridors.
* Refined project prioritization criteria informed by real-world testing.
* A roadmap for implementation that includes distribution of safety investments across
the City.

By leveraging data, community input, and flexible demonstrations, Michigan City will build a
more targeted, inclusive, and outcome-driven safety strategy that protects all road users.
Ultimately, these efforts will ensure Michigan City’s Action Plan remains dynamic, integrated,
and highly responsive to the real-world conditions affecting the safety of all roadway users.

The purpose of the grant and the proposed use of grant fands: See Answer to #2 above.

The person whe will be responsible for managing the grant for the City: Mary-Lynn Wall,
City Controller & Tamiko Smith, Assistant City Controller.

All relevant time frames and schedule, including any deadlines for submitting the
application and closing out the grant: Deadline for submission is June 26, 2025.

The amount of any required or proposed City monetary match or voluntary contribution
and the proposed source for the matching funds and contributions: The grant is for
$250,000.00 with a local match from the City in the amount of $50,000.00. Monies are already
budgeted in the 2025 Budget in CEDIT for said match.

The description of the types and sources of any in-kind match or contribution: NA

Whether the Controller wishes to have a new, separate fund created for the grant: No, the
Controller does not wish to have a new, separate fund created for the Grant. A separate grant
fund has previously been established and this Grant will run through that existing fund.

WHEREAS, all relevant information required by Sec. 2-236 is attached hereto and incorporated

herein as Exhibit A-Notice of Application for Grant.

NOW, THEREFORE, BE IT RESOLVED BY THE MICHIGAN CITY COMMON COUNCIL

that:

1.

2.

The aforementioned “Whereas” sections are incorporated herein as if fully set forth herein.

The Michigan City Common Council supports and authorizes the submission of the 2025 SS4A.
grant application for supplemental planning activities.

. The Council commits to funding the required local match of 20%, which said local match is

already budgeted in the 2025 City Budget.

The City Controller and Planning Department are authorized to oversee the grant implementation
and ensure compliance with federal requirements.

This Resolution shall be in full force and effect after passage by the Michigan City Common

Council and approval by the Mayor.

INTRODUCED BY:
Tracie Tillman, President
Michigan City Common Council

Don Przybylinski, Member
Michigan City Common Council



Passed by the Common Council of the City of Michigan City, Indiana this day of

, 2025.
Tracie Tillman, President
Michigan City Common Council
Approved/Vetoed (circle action taken) by me, this day of , 2025.

Angie Nelson Deuitch, Mayor
Michigan City, Indiana

ATTEST:

Gale A. Neulieb, Clerk

City of Michigan City, Indiana Prepared by Corporation Counsel Upon Request



NOTICE OF APPLICATION FOR A GRANT
ot
Application is to be submitted to the Office of the City Controller concurrently with entity’s submission of
application to federal funding agency but no later than 30 days after submission.
Submit This Form To: mwall@emichigancity.com

Submission Information

Notice of Application Submitted by:
Date Grant Application Submitted to Federal Funding Agency:

Program Point of Contact

First Name: Tim Address: 100 E Michigan Blvd
Last Name: Werner City: Michigan City
Title: City Engineer State: IN | Zip code: 46360

Phone Number:

Email:twerner@emichigancity.com

Fiscal Point of Contact

First Name: Tamiko Address: 100 E Michigan Blvd.
Last Name: Smith City: Michigan City
Title: Deputy Assistant Controller State: IN | Zip code:46360

Phone Number: 219-873-1404

Email: tsmith@emichigancity.com

Entity Information

Department: Controller

Division/Unit: 101

Unique Entity ID: NDAWL3JMFANS

Grant Program and Service Information
All grant program descriptions below should be derived from the original grant application.

Program Description or Purpose: US DOT Safe Streets

Expected Goals and Outcomes of Program: This grant will allow the City to develop a
Comprehensive Safety Action Plan

EXHIBIT A



Funding Source Information

Grant Name: SS4A Grant (2025-Supplemental)

Funding Agency: Department of Transportation

CFDA Number:

Federal Assistance Type: FormuLa% Project (Competitive) [X] Other [ |

Type of Grant: New [X|Continuing

Grant Budget and Financial Information

Estimated Funding — Federal (SF-424, 18a) $ 200,000
Estimated Funding ~ Applicant (SF-424, 18b) $ 50,000
Estimated Funding — State (SF-424, 18¢) $0
Estimated Funding — Local (SF-424, 18d) $o0
Estimated Funding — Other (SF-424, 18e) $0

Estimated Funding — Program Income (SF-424, 18f) $0

Estimated Funding — TOTAL (SF-424, 18g)

$ 250,000

Local Match Requirement: Y X] N []

Total Local Match Required: 50,000

Percentage of Award Required: 20%

Date by which the match has to be met: 10/1/2025

Comments:

Sources of Match: Cash X n Kind [_]
To be met by: OJState Resource
OOther Entity
(i.e. subrecipient or 3" party)

Appropriation Type: Budgeted

Appropriation Number: CEDIT 2209

Amount to be paid in current Fiscal Year: 2025

Sources of Match: Cash [_Jin Kind [_]
To be met by: OIState Resource

OOther Entity
(i.e. subrecipient or 3" party)

Appropriation Type:

Appropriation Number:

Amount to be paid in current Fiscal Year:

Sources of Match: Cash [_Jin Kind [_]
To be met by: CIState Resource

CINon-state Resource
(i.e. subrecipient or 3™ party)

Appropriation Type:

Appropriation Number:

Amount to be paid in current Fiscal Year: $

***Include copy of application when submitting this form***

EXHIBIT A




MICHIGAN CITY COMMON COUNCIL B
GALE A, NEULIEB

RESOLUTION NO. CITY CLERK

CITY OF MICHIGAN CITY

APPROVING SUBMISSION OF APPLICATION & SUPPORTING THE LOCAL MATCH FOR

THE FIRE PREVENTION AND SAFETY GRANT THROUGH FEMA TO PURCHASE A FIRE
SAFETY SIMULATOR TRAILER FOR THE FIRE DEPARTMENT

WHEREAS, pursuant to Sec. 2-236 of the Michigan City Municipal Code, the Michigan City
Common Council must pre-approve all grant applications requiring a local match; and

WHEREAS, the City of Michigan City, Indiana, by and through the Michigan City Fire
Department would like to submit a grant application seeking funding through FEMA for the Fire
Prevention and Safety Grant; and

WHEREAS, the City of Michigan City will be requesting up to $207,559.50 in grant funds to
purchase a safety simulator trailer for the Michigan City Fire Department, and there will be a Five
Percent (5%) match; and

WHEREAS, pursuant to Sec. 2-236, the City Controller has provided the following information
pertaining to the Grant:

1. Name of grantor and grant title: FEMA - Fire Prevention and Safety Grant (FP&S) (Grant
application available online at https://www.fema.gov/sites/default/files/documents/fema gpd fps-

nofo_fy24.pdf)

Why it is beneficial to the City to apply for this grant: This grant will allow the Michigan
City Fire Department to purchase a fire safety simulator trailer.

S

3 The purpose of the grant and the proposed use of grant funds: See Answer to #2 above.

4. The person who will be responsible for managing the grant for the City: Mary-Lynn Wall,
City Controller & Tamiko Smith, Assistant City Controller.

3. All relevant time frames and schedule, including any deadlines for submitting the
application and closing out the grant: The deadline to apply for this Grant is July 3, 2025, at
5:00 p.m. (EST)/ 4:00 p.m. (CST). The anticipated funding selection date by FEMA is no later
than Aug 18, 2025.  According to the terms of the grant, if awarded the grant, the project start
and end date is 08/18/2026 — 08/18/2029 (however, FEMA indicates that these dates will vary
based on award date and activity type).

6. The amount of any required or proposed City monetary match or voluntary contribution
and the proposed source for the matching funds and contributions: According to the grant
guidelines, the match for the grant is Five Percent (5%). The Michigan City Fire Department has
sought quotes for said trailer, and the amount of the trailer would be $207.559.50. Thus. the
local match would be Five Percent (5%), which is $10,377.98. Monies are bud geted in the 2026
Budget for said local match.

7 The description of the types and sources of any in-kind match or contribution: N/A.

8. Whether the Controller wishes to have a new, separate fund created for the grant: No, the
Controller does not wish to have a new, separate fund created for the Grant. A separate grant
fund has previously been established and this Grant will run through that existing fund.

WHEREAS, all relevant information required by Sec. 2-236 is attached hereto and incorporated
herein as Exhibit A-Notice of Application for Grant.

NOW, THEREFORE BE IT RESOLVED BY THE MICHIGAN CITY, INDIANA
COMMON COUNCIL AS FOLLOWS:

I The aforementioned “Whereas™ sections are incorporated herein as if fully set forth herein.



2. The Michigan City Common Council approves the submission of the FEMA — Fire Prevention
and Safety Grant (FP&S) Application and supports the local match in the amount of $10,377.98.

This Resolution shall be in full force and effect after passage by the Michigan City Common
Council and approval by the Mayor.

INTRODUCED BY:

Daisy Lee, Member
Michigan City Common Council

Passed by the Common Council of the City of Michigan City, Indiana this day of
, 2025.
Tracie Tillman, President
Michigan City Common Council
Approved/Vetoed (circle action taken) by me, this day of , 2025.

Angie Nelson Deuitch, Mayor

Michigan City, Indiana
ATTEST:
Gale A. Neulieb, Clerk
City of Michigan City, Indiana Prepared by Corporation Counsel Upon Request



NOTICE OF APPLICATION FOR A GRANT

Application is to be submitted to the Office of the City Controller concurrently with entity’s submission of
application to federal funding agency but no later than 30 days after submission.

Submit This Form To: mwall@emichigancity.com

Submission Information

Notice of Application Submitted by: Barrett Taylor
Date Grant Application Submitted to Federal Funding Agency:

Program Point of Contact

First Name: Barrett Address: 2510 E Michigan Blvd
Last Name: Taylor City: Michigan City
Title: Chief, Fire Department State: IN ] Zip code: 46360

Phone Number:

Email: btaylor@emichigancity.com

Fiscal Point of Contact

First Name: Tamiko Address: 100 E Michigan Blvd.
Last Name: Smith City: Michigan City
Title: Deputy Assistant Controller State: IN | Zip code:46360

Phone Number: 219-873-1404

Email: tsmith@emichigancity.com

Entity Information

Department: Controller

Division/Unit: 101

Unique Entity ID: NDAWL3JMFANS5

Grant Program and Service Information
All grant program descriptions below should be derived from the original grant application.

Program Description or Purpose: FEMA — Fire Prevention and Safety Grant (FP&S).

Expected Goals and Outcomes of Program: This grant will allow the Michigan City Fire Department
to purchase a fire safety simulator trailer.

EXHIBIT A



Funding Source Information

Grant Name: : FEMA — Fire Prevention and Safety Grant (FP&S).

Funding Agency: FEMA

CFDA Number:

Federal Assistance Type: Fomu%ﬁrojed (Competitive) Xl Other [ ]

Type of Grant: New [X|Continuing

Grant Budget and Financial Information

Estimated Funding — Federal (SF-424, 18a) $197,181.52
Estimated Funding — Applicant (SF-424, 18b) $10,377.98
Estimated Funding — State (SF-424, 18¢) $0

Estimated Funding — Local (SF-424, 18d) $0
Estimated Funding — Other (SF-424, 18e) $0
Estimated Funding — Program income (SF-424, 18f) $0
Estimated Funding — TOTAL (SF-424, 18g) $ 207,559.50.

Local Match Requirement: Y X] N []

Total Local Match Required: 10,377.98

Percentage of Award Required: 5%

Date by which the match has to be met:

Comments:

Sources of Match: Cash D] in Kind [_]
To be met by: OState Resource

ClOther Entity
(i.e. subrecipient or 3™ party)

Appropriation Type:

Appropriation Number: 2209

Amount to be paid in current Fiscal Year:

Sources of Match: Cash [_in Kind [_]
To be met by: OState Resource
OOther Entity
(.e. subrecipient or 3" party)

Appropriation Type:

Appropriation Number:

Amount to be paid in current Fiscal Year:

Sources of Match: Cash [_|in Kind [_]
To be met by: CIState Resource

CINon-state Resource
(i.e. subrecipient or 3" party)

Appropriation Type:

Appropriation Number:

Amount to be paid in current Fiscal Year: $

***Include copy of application when submitting this form***

EXHIBIT A




FILED

JUN 23 2025
MICHIGAN CITY COMMON COUNCIL GALE A. NEULIEB

CITY CLERK
CITY OF MICHIGAN CITY
RESOLUTION NO.

APPROVING THE ADDITIONAL LOCAL MATCH MONIES FOR THE CITY’S GRANT
WITH THE INDIANA DEPARTMENT OF TRANSPORTATION (INDOT) FOR RIGHT-OF-
WAY ACQUISITION COSTS FOR PHASE I1I OF SINGING SANDS TRAIL

WHEREAS, pursuant to Sec. 2-325 of the Michigan City Municipal Code, the Michigan City
Common Council must approve all grant applications requiring a local match; and

WHEREAS, the City of Michigan City, Indiana has previously been awarded grant funding for
the Singing Sands Trail Project, more specifically right-of-way acquisition for Phase I11 of the Trail in
the amount of $240,000.00 and the City’s local match was $48,000.00 (20% local match) (see Contract
#0000000000000000000076497 between INDOT and City, which is attached hereto and incorporated
herein Exhibit A); and

WHEREAS, additional federal funding is available and needed to complete Phase III of the
Singing Sands Trail, more specifically the right-of-way acquisition for Phase Il of the Trail has been
increase to $320,000.00 and thus, the City’s local match has been increased by $16,000.00 and now
totals $64,000.00 (20% local match) (See Amendment #1 to Contract #0000000000000000000076497)
between INDOT and City, which is attached hereto and incorporate herein Exhibit B); and

WHEREAS, pursuant to Sec. 2-325, the City Controller has provided the following information
pertaining to the Grant:

1. Name of grantor and grant title: Indiana Department of Transportation (Singing Sands Trail
Project)

b2

Why it is beneficial to the City to apply for this grant: This grant will allow the City to finish
right of way acquisition for Phase I1I, which is the final phase, of Singing Sands Trail.

LS ]

The purpose of the grant and the proposed use of grant funds: This grant will be used to for
right of way acquisition costs to acquire the necessary property for Phase III of the trail..

4. The person who will be responsible for managing the grant for the City: Mary-Lynn Wall,
City Controller & Tamiko Smith, Assistant City Controller.

3. All relevant time frames and schedule, including any deadlines for submitting the
application and closing out the grant: N/A.

0. The amount of any required or proposed City monetary match or voluntary contribution
and the proposed source for the matching funds and contributions:

The initial local match amount was $48,000.00. However, the local match has now been
increased by $16,000.00, as a result of additional federal funding the City has been awarded.
Thus, the total local match is now $64.000.00. The City Controller has advised that sufficient
funds were budgeted in the 2025 Budget for said local match, including the increase.

v i The description of the types and sources of any in-kind match or contribution: NA

8. Whether the Controller wishes to have a new, separate fund created for the grant: No, the
Controller does not wish to have a new, separate fund created for the Grant. A separate grant
fund has previously been established and this Grant will run through that existing fund.

NOW, THEREFORE BE IT RESOLVED BY THE MICHIGAN CITY, INDIANA
COMMON COUNCIL AS FOLLOWS:

I The aforementioned “Whereas™ sections are incorporated herein as if fully set forth herein.

2. The Michigan City Common Council approves the local match for right-of-way acquisition for

Phase I1I for Singing Sands Trail in the total amount of $64.000.00.



This Resolution shall be in full force and effect after passage by the Michigan City Common
Council and approval by the Mayor.

INTRODUCED BY:

Bryant Dabney, Member
Michigan City Common Council

Passed by the Common Council of the City of Michigan City, Indiana this
day of , 2025.

Tracie Tillman, President
Michigan City Common Council

Approved/Vetoed (circle action taken) by me, this day of , 2025.

Angie Nelson Deuitch, Mayor
Michigan City, Indiana

ATTEST:

Gale A. Neulieb, Clerk
City of Michigan City, Indiana Prepared by Corporation Counsel Upon Request



DocuSign Envelope ID: FEBFES95-8AF5-4B13-8286-5CCBEA3CSS62 F H L E @

JUN 23 2025

GALE A. NEULIEB
CITY CLERK
INDIANA DEPARTMENT. OF TRANSPORTATION - LOCAL PUBLIC ATGENGWICHIGAN CITY
PROJECT COORDINATHON CONTRACT

CONTRACT #0000000000000000000076497

Des. No.: 2101148
UH # NDAW]IIMRANS
CFDA No.: 20,205

This Contract is entered into by and between Lhe State of Indiana, acting by and through the Indiana
Department of Transportation, (hereinafler referred to as "INDOT"), and the CITY OF MICHIGAN

CITY, alocal public agency in the State of Indiana (hercinafier refemed to as the"1PA™), and collectiveh
refermed (o as the "PARTIES" is exccuted pursuant o the lerms and conditions set forth herein and shall be
effestive as of the date of approval by the Office of the Indiana Attomey General. In considerationof those
mutual underakings and covenants, the PARTIES agree as follows:

NOTICE TQ PARTIES

Wheneverany notice, statement or other communication is required under this Contract, it shall be sent 1o
the following address, unless otherwise specifically edvised.

A.  Notice to INDOT, regarding contract provisions shall be sent lo:
ice of LPA and Geant Administratio
Attention: Dircctor of LPA and Grant Adnministmtion
[0 North Sepate Avenue, Room N758-LPA

I H2l

With a copy to:

hiel Leoal Counseland Deputy

Indiana Denariment of Transporation
100 North Senate Avepue, Room N758&[eval
Indianapolis_Indiana 46204

B. Notices to INDOT regarding project management shall be sentto respective District Ollice:

YI' LaPorte st
315 East Bovd Boulevard
Py 12,

C. Notices 10 the LPA shall be sent to:

-

o Michi it
(0 7 Michig vd Suile
ichipen City 46360

EXHIBIT A

Page 1 of 16



DocuSign Envelope ID; FBBFESS5-8AF5-4B13-8286-5CCBEA3CE962

BECITALS

WHEREAS, the 1PA has submitted an application:to receive federal funds for the project described in
Attachiment A (the "Project™), which is aftached hiercin and made an iritegral pert of ihis Contrect; and

WEHEREAS, INDOT his approved of the LPA's application for federal (unding, and the PARTIES desire to
cnter into this Contract 10 esteblish theresponsibilities for the Projeot: and

WHEREAS, the LPA shall be responsible for its sharcof the Project cost as stated in this Contract, and

WHEREAS. the LPA desines toespedite delivery of the Project, comply with all federal requirements and
fiscally manage the Project; and

WHEREAS. the PARTIES have detemtned the Projeot is in the best intercsts of the citizens of the State of
Indians: and

WHEREAS. the PARTIES exccute this Contrzct pursuant to Indiana Code §§ 8-23-2-5, 8-23-2-6, 8-234-1,
36-1-4-7, and 36-)-73, and Titles 23 and 49 of the United States Code and Titles 23 and 49 of the Code of
Federul Regulations.

NOW THEREFORE, in consideration of the mutusl covenants and promises herein contained, the LPA and
INDOT agree as follows:

1.1. The Partics are entering into this Contraci to compleie the Project described as fotlows:
Progrant

Type of Project:

General Scopeflocation:

2.1. ThelPA shallcompkic the Project in accorlancewith INDOT's Design Manual (Seg
hupfwwn in gorimidu/dogn_pud’) snd al pertinent statcand federal laws, regulations,
poﬁcm nnd gmdanec. mc!udmg the INDOTS IPA Guidance Document (See
; AX) Thed PA or its.consullant sheB proparc the environmental
documl.(s) l'or lhe Pmpcl in accordance with INDOTs JEnvironmental Manual (See
sot . ety 252 1.and acquisition for the Projoct by the LPA orils consultant
shall bcm accordancewith INDOT's . Real Iistate Manuals (Ses bty 7wy fo st /il /2853 hing)

2.2. ThelPA shellsclect the consullant in accondunce with INDOT's consullant selection procedure for
the consultant services 4o be eligibk: for federal funding or federal credits.

23. [f theLPA contmets witha consuliant, contractor, orotheragent to ooupk:lem:k on the Projeet, the
IPA may use eﬂhcrlhe 'lPA-CON.SUL’I ANT Agreement®, which &s found at
: : s31Lhit, or anagreement that has beon reviewed and approved by INDOT.

Page 2 of 16
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27

28.

The LPA shallprovide all relevant documentsincluding, but not limited to, all plans, specifioations,
and special provisions, to INDOT for its review. Upon INDOTS review, the LPA shall modify the
gubmittal in accordancewith INDOTs modifications or comments, if any. If the LPA fiils to
provide a submittel, untimely provides thesubmittsl, or the submital is notapprovable, the

The LPA shafl complete all right-of-way aoquisition, utility coordination and acquire the necessary
pearit(s) and submit documentstion of such to INDOT. The utifity coordination shall bein
accordancewith 105 IAC 13,

Ifthe LPA fafls tomeet any of therequirements of Sections 2.1, 22, 2.4, or 2.5 above, INDOT will
notlet the construction Project. f INDOT, and FHWA where necessary, approvoLPA's submitals,
INDOT shall schedulethe Project for Jetting at the next reasansble date.

The cost of the invoice of the construation, utdity, end/or railroad work shail be paid by the LPA no
later than thirty. (30) calender days from thedate of letting.

The LPA shall make timely payments of costs to INDOT to avoid delays and increased costs to the
Project. If the LPA fiils to make timely psyments of the full amount invoiced by INDOT, within
gy (60) calendar days past the due date, INDOT shall be suthorized to cancel all contrects relating
to this Contrect, including the contrets Hsted in H.A.1 of Aftachipent A, which is dttdched hereto
and incorporated herein by reference, and/orproceed in socordance with LC. 8-14-1-9 to conpel the
Auditor of the State of Indisna to make a manidatory transfer of funds from the LPA's allocation of
thie Mator Vehicle Highway Accaiintto INDOT's sceount.

The LPA sbal be sesponsib fr all costs essociated with additivnsl provisioas and/or expenses in
exess of the federal funds allocsted to the Project. The LPA, in conjunction with FHWA (if
appliceblo) and INDOT shall review and approve all change onders submiited by the field Project
Engineer/Supervisor, and such epprovals shali not be unreasonsbly withbeld,

2.10. ThsLPA shallprovide competent and adequate engineering, testing, and inspection service to ensure

the pesformance of the work is in eccordance with the construction contract; plans and specifications
and any special provisions or approved change ordems. If, in INDOT'S cpinion, the services
enumented in this Section are deemed to be inconmpetent, inadequate ar are otherwise insuffioient,
orifa dispute arises, INDOT shall, in iis sole discretion, have the right to supplement the services or
replace the engineers or inspectorsproviding theseservices at the sole expense of the LPA.

2.10.1. K project inspection will be provided by fulltime LPA employees, the personnel mst be
enployees of the LPA. Temporary employment or retainage-based psyments are nol
pemissible. INDOT must pro-approve, in wiiting, the LPA's personnel. Only costs inciured
after INDOT's wriltén niotise to procéed to (ie LPA shall be eligible for federal-aid.
participation. All ckirs for federal aid shall be submitted to the District office, referenced
on Page 1 of the Contract for payment.

2.102. If project inspection will be provided by the LPA'S consultant, INDOT must approve, in
writing, the consultant persontel prior to their assignment to the Project, The LPA shail
extcite a contract with a consultant setting foith thie scope of work and fees. The LPA shall
submit this contrest to INDOT prior to INDOT's Reedy for Conliects date for the Project.
Only costs incurred after INDOTS vrilten notice to proceed to the LPA and the LPA's
written notice to proceed to the consultant sbafl be cligible for federal aid partioipation. All
claitss for fedeyal aid shall be submitted to the District office, refereaced on page 1 of this
Coutract for payment.

2.11. The LPA shall submit reports, including but not Emited to quarterly reposts, to INDOT regending the

Project's progress and the perfonmance of work per INDOT standard reporting methods. If the
requiréd reports ave notsubmitted, federal funds may be withheld,
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2.12. The LPA hereby agrees that all utdities which cross or otherwise occupy the right-of-way of
said Project shall be regulated on a continuing basis by the LPA in accordance with INDOTs
Utikity Procedure and Accommodation: Policy (See hitp://www in.gtrv/indu/23¥9nm). The LPA
shall exectite written useand occupancy contracts as definéd'in this Policy.

2.13. If FHWA or INDOT invokes sanctions per Section 6.6.2. of this Contracl, or otherwise denics or
withholds federal funds (hereinafier called a citation or cited funds) for any reason and forall or any
part of theProject, theLPA agrees as follows:

2.13.1.

2.13.2.

2.133.

2.134.

2.135.

In the event of a corrclable: noncompliance, the LPA shall make the comections Lo. the
satisfaction of FIIWA and INDOT in a reasonable amount of timo. In the event the LPA
fuils to make the required comcctions, Sections 2.14.2 end 2.14.3 (a3 applicable) shall

apply.
In the cvent a citation for noncompliance: (1) is unable lo be corrected, (2) the LPA fails to

make correetions, (3) the LPA makes comections which are not acceptable to FIIWA and
INDOT, or (4) for: whatever reason the FHWA citation continies in force beyond a

sreasonsble amount of time, Section 2.14.2 shall apply, and adjustments shalt be made as

follows:

A. The LPA shall reimburse INDOT the total amount of all right-of-way costs that.sre
subject to FHWA citation which haveheen paid by INDOT tothe LPA.

B. I no right-of-tvay costs hiave been paid by INDOT to the LPA oron the LPA's behalf,
INDOT shall nat pay any claim or billing for right-of-way thet is subject to the FHWA
citation.

C. The LPA is not entitled {o bill INDOT or 1o be reimbursed for any of its right-of-way
Gabilities or costs that are subject to any FHWA citation in force.

IrFHWA issues a citation denying or withholding all or any pan of construction costs due
to LPA's noncompliance with right-of-way requirements, and comstruction work has
commenced, the following shall apply:

A. INDOT may elect to terminate, suspend, or continue consiruction work in eccordance
with the provisions of the construction contract.

B. INDOT may elect to pay its obligations under the provisions of the construction
contracl.

C. If the nonoompliance can be correcled, the 1PA shall make the comeclivns i a
reasonable amnunt oftime to the satisfactionof FHWA and INDOT.

D. In'the-event a citation for noncompliance: (1) is unable to be conected, (2) the LPA
fails to make corrcctions, (3) the LPA makes corrections which are not accepteble to
FHWA and INDOT, or (4) for whatever reason the FHWA citation continues in force
beyond a reasonsble amount of time, and constriction work hes been tenmingted or
suspended, the LPA shall reimburse INDOT the full amount the I.PA paid for said
construction work, less theamount of federal funds allowed by FHWA.

The LPA shall reimburse INDOT the tota) cost of the Project, not eligible for federl
pesticipation.

If for any reason INDOT is required to repay % FHWA the sum(s) of federal funds paid to
the LPA or any otherentity through INDOT underthe terrs of this Contract, then the LPA
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7.

shall repay to INDOT such suny(s) within forty-five (45) days afler reocipt of an Zvoive
from INDOT. Payment for any and all costs incumred by. the LPA which are not eligible for
federa) fanding shall be thesole obligation of the LPA.

INDOT shall have full authority and sccess to inspect end review all plmns, specifications, and
special provisions for the Project, reganiless of when those plans, specifications, special provisions,
orothersuch Projsct documents were created.

After the LPA has stbmitted aud INDOT has accepted all pre-letting documents, INDOT will
prepare the Engineer's Estimate:for construction of theProject.

} the LPA owes INDOT money which is more than sidy (60) days past due, INDOT will not open
the construction bids for the Project.

Not later than sixty (60) caleadar days after receipt by INDOT of a certified copy of a resolution
from the LPA'S fiscal body mthorizing the LPA to make payment to INDOT ecconding to the terms
of Attachment A and fulfillment of all other pre-letting obligations of this Contract, INDOT shall,
in accondsnce with applicable laws and rules, including LC. 8-23-9,LC, 8-23-10, and 105 1A.C. 11,
conducta scheduled Jetting.

Subject to the LPA's written approval, INDOT shell award the construction eantract for the Project
gecording to applicable laws andrules.

Not Iater than seven (7) calendar days after INDOT awards the construction contract described
ebove, INDOT shall invoice the LPA for theLPA's share of the construction cost.

If INDOT bas received the LPA's share of the Project construction cost and if the lowest quakified
bidder hes not otherwise been disquafified, INDOT shall jssue notice to proceed for the Project to
the contrector within fousteen (14) calendardays of iis receipt of the LPA's shere of the construction
cost.

INDOT shall have the right and apportunity ¢ inspect any construction under this Contrect to
mwmumhhmmmmmmm for the

In the event the engineering, testing, and inspection services provided by the LPA, in the opinion of
INDOT, are deemed to be incompetent or inadequate or ere otherwise insufficient ora dispute arises,
INDOT shall, in its sole discretion, have the right to supplement the engineering, testing, and
inspection force or to replece engineers or inspectors employed in such work at the expense of the
LPA. INDOTS engineers shall control the work the same 83 on other federal sid oosstrection
contmets.

3.10. After the final Project audit is approved by INDOT, the LPA shall, within forty-five (45) days after

4.1

roceipt of INDOT's invoice, make final payment to INDOT pursuant to Attachment A or INDOT
ﬁ:;ll.wihhfony-ﬁve (45) days after epproval of the audit, refund eny Project overpayment to the

K. [EBOJECT FUNDS

INDOT will not shere in the cost of the Project. INDOT will disburse finds from time to time;
kowever, INDOT will be reimbursed by the Federal Highway Adwinistraticn (FHIWA) or the LPA.
?@w&b&yﬂofammmmﬁ Contract in sccordance with Attachment
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I the LPA has the plans, special provisions; and cost estimate (list of pay itens, quantities, and unit
prices)forthe Project cesdy such thet federl fimds can be cbligated (INDOT obligates the fimds about
7 weeks before the date bids are opened for the construction contraci), between Jidy 1,2026 sud Jane
A available for the Project, provided the Project is eligible, and provided the federal funds shown in
‘SectionLB. of Attnclument A ave available.

In the event that federal finds for the Project are not obligated during the time Histed in Section 5.1, but
the LPA has. the plans, special provisions, and cost estimate for the Project reedy such that federal
ﬁmdsmbenbﬁgﬂdbetm Fuly 1. 202 1 pod Stme 30 2028 MWme&emh
letting, provided the Project is eligble, and provided the federal funds shown in Section IB. end/.or
Section LC. of Attackinent A sre available.

In the event that federal finds for the Project are not cbligated during (he period Ested in Seotion 5.1 0r

Section 5.2, the fedem) fupds allocated t the Project may be cbligated in the fiscal year diosen by

INDOT or tke federal finds allocated to the Project will lspse. If the LPA provides notice to INDOT

that eny purchase order can be closed forany phase of the Project, then the federal fiunds that had been

obligated end/or allocated to the Project shall be forfeited by the LPA 23 of the date of the notive. K a

gmmmmmwmmmmmeﬁdmmmummwm
A,

If the Program is Group 1or Group II, Sections 5.1 and 5.2 do not spply, but will beobligated
ecconding to thefiscal year programmed in the most curent MPO TIP, provided (ke MPO funding is
within their fiscal yearallocation.

YL

Actess_to Rocords. The LPA shall maintain all books, documents, papers, comespondence,
gcoounting reconds and other evidénce pertaining to the cost incumed under this Contract, &nd shall
make such materials available at their respective offices ot all reasonable times dusing the pericd of
this Contrect and for five (5) years from the dste of final payment under the tenms of this Contract,
for inspection or audit by INDOT: and/orthe Federal Highway Administrtion "FHWA") or its
authorized representative, end copies thereof shall be furnished fiee of cherge, if requested by
INDOT, and/or FHWA. The LPA sgroes that, upon request by any ageacy participsting in federally -
assisted programs with whom the LPA bas contracted or seeks to contiact, the LPA may rolsase or
make svailsble to the agency any working pepers from an sudit pesformed by INDOT and/or FHWA
of the LPA in connection with this. Cotitrant, including any books, documents, papess, eccounting
records end other docitmentation whish suppoit or form the basis for the sudit conclusions end

Assisanrnt of Antitrust Cisims. Aspmdlhemsﬂemﬁunkﬂhcmdoﬂh'scnnmﬂn

LPA assigns to the State afl'right, title and interest in and to any claims the LPA now has, or may

::ql:se.mda-sm“fedmlmthwmhgto&em orservices which are the subject
is Contract.

Angits, The LPA ecknowledges thet it may be required to submit to an.sudit of funds paid through
this Contract. Any such audit shall be conducted in eccordance with IC §5-11-1, et seq., and sudit
guidelines specified by the State. The State considers the LPA to bea "sub-recipient” of
this Contract. However, if required by applicable provisions of the Office of Management and
Budget Ciroular A-133 (Audits of States, Local Govemments, and Non-Profit Ozganizations),
following the expiration of this Contract the LPA shall amange for a financial and compliance audit
of funds provided by the Siate pursuant to this Contrect. Such gudit is to be conducted by an
thdependent publio or certified public accountsnt (or as -eppEcable, ‘the Indiana Stete Board of
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*Uniform Conipliance Guidelines for Bxamination of Entities Receiving Financial Asgistance from
Ghvemmental Sources” end spplicable provisions of the Office of Mansgement and Budget
Circulars A-133 (Audits of States, Local Govemmesits, end Non-Profit Organizations). The LPA is
sesponsible for ensuring that the sudit and eny menagement letters are completed and forwarded to
the State in accordance with thetesms of this Contract.

For audits conducted pursuant to Indiana Cods 5-11-1 and sudited by the Indizna State Board of
Accounts on the time schedulo set forth by the Indiana State Board of Accounts, the LPA shall
provids to the Indiana Siate Board of Accounts, ll requested documentation necessary to sudit the
Local Public Ageacy in its entimty.

If the audit is conducted by an independent public or certified public account and not the Indisna
State Board‘of Accounts, the LPA shiall submit the completed audit to the Indiana State Board of
Accounts within 10 (ten)dsys of theconpletion of the audit.

The aedit shall be an audit of the actia) entity, or distinct postion thereof that is the LPA, .and not
of a perent, member, or subsidiary corporation of the LPA, except to the extent such an expanded
gldit myofbedcmmby&ehdm&mﬂoﬂddAMmthe%mbeht&m

terests of the State,

1o éxecute this Coritract o behalf of the LPA and has obtained afl necessary or applicable epprovals
gcmhthis.conmfunybhdingnponhelrkm his/kersigneture is affibed and accepted by
State.

Q'-;x:tlw:z:au i FeRrst-ate €00 ety _AQDLYIRS ACHYRCS The LPA oeﬂifws. by sigu'ng and
thi- Gontract, 10 the best of is knowlsdge md belief that the LPA has conyplied with

Sectinn 1352, Title 31, US. Code, and specifically, that:

A. No Federsl appmpriated funds have been paid or will be paid, by or 6n behalf of the LPA,
to any pemson for nfluenoing or sltempling to inflrence an officer or employee of any Federal:
agency, a Member of Congress, en officer or employee of Congress, or an' employee of a
Member of Congress in connection with the awanling of any federal agrecment, the making of
any Federal grant, the: making of eny federal loan, the entering into of any cooperctive
w.mdthemmmm@nmbm-mlmdmgormamym
ggreement, grant, loen, or cooperstive agreement.

B. Ifany funds other than Federal appropriated funds have been paid or will be paid to eny
person fr influeacing or atenpting to influence an officer or enployee of any Federal egency,
& Mensber of Congress, an officer or employee of Congress; or an employee of a Member of
Congress in coonaction with this fiederal agreement, grant, lozn, or cooperative agroement, the
undersigned shall complete and submil Standerd Fomm-LLL, (Disclosure Fom to Repont
Lobbying), in accordsuce with its instructions.

C. The LPA elso agrees by signing this Contract that it shall require thet the language of this
certification be inckided in al) lower tier suboontreds, which exveed $100,000, and that afl such
sub recipients shall cextify and disclose accontingly. Any person who fails to sign orfile this
required cestification shall be subject to a civil penalty of not less then $10,000 and not more
than $100,000 foreach failure.

65.1. The LPA shall comply with all applicsble federal, state and local lsws, rules, regulations
sid crdinapoes, and all provisions required thereby to be included herein are heseby
incorporated by reference. The ensctment or modification of any eppliveble state or federal
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statute or the promulgation of mles or rogulations there under, aficr exceution of this
Contrect shall be reviewed by INDOT and the LPA to detenmine whther the provisions of

this Contract require formel modification.

6.6.2. The 1PA acknowledges that federal requirements provide for the passible loss of federal
funding to onc degree or another when the requirements of Public Law 91-646 and other
applicable federal and statelaws, rules and regulations are nol complied with.

6.6.3. The LPA acknowledges parsgraph 7 of the Federal Highway Program Manual, Vohume 7,
Chapter }, Section 3, catitked *Withholding Federal Participation® which is herewith quoted
in pan as follows: "Where comcctsble noncomplionce with provisions of faw or FIIWA
requircmeats exist, federal funds may be withheld until compliance is obtained. Where
compliance is not comsctable, the FIIWA may. deny participation in parcel or project costs
in-part orin total”

6.6.4. The LPA and its agents shall sbide by all ethical requiremunts that apply to persons who
have a business relationship with the State as set forth in 1C §4-2-6, er seq., IC §4-2-7, et
seq. inid the regilations promblgated thereunder. If the LPA has knowledge, or would
bave acquired knowlodge with reasonable inquiry, that a state cofficer, employee, ar
special state appointee, ay those terms are defined in IC 4-26-1, has a fivancial
interest in the Contract, the LPA shall ensure compliance with the disclosure
requirements in 1C4-2-6-10.5. prior to the exccution of this Contract: Ifthe LPA is not
familiar with these cthical requirements, the LPA should refer any questions to the Indiana
State Bhics Commission or visit the Inspector Gericral's website at
hitpiswww m g figd. If the LPA or its sgents violate any applicable cthical standards, the
State may, in its sok discretion, terminate this Contract immediately upoa natice to the
LPA. Inaddition, the LPA may be subject to penaltics under IC §§4-2:6, 4-2-7, 35-44.1-1-
4, and-urnder any other applicable laws,

6.6.5. The LPA warmnts that the LPA and its contractors shall obtain and maintain all required
permits, licenses, registrations, and approvals, and shall conply with all health, safety, and
environmental stafues, rules, or regulations in‘the performance of work activities under this
Contiact. Faihire to do so may be deomud'a material bréach of this Contruct and grounds
for immediate tenmination and deninl of further work with the State.

6.6.6, Asrequired by IC §5-22-3-7
(1) TheLPA and any principals of the LPA certify that:
(A) the 1PA, cxcept for de minimis and nonsystematic vivlations, has not
violated the teoms of:
i.  1C §24-4.7 {Telephone Solicitation of Consumersf;
i.  IC §24-5-12 [Telephone Solicitations); or
#i.  IC §24-5-14 [Regulation of Automatic Disking Machines};
in the previous three hundred «widy-five (365) days, even if IC §24-4.7 is
precmpled by federal law; and
(B) the LIPA will not violate the terms of IC §24-4.7 for the duration of the
Contract, evenif IC §24-4.7 is precmpled by federal law.

(2) The LPA and-any officials of the LPA certify that an affilisie or official of the LPA
snd any agent acting on behalf of the 1PA or on behalf of sn affiliate or official of
the LPA except for de minimis  and nonsystemalic violations,

(A} basnot violated thelerms of 1€ §24-4.7 in theprevious three hundred
sivty-five (365) days,evenil 1C §24-4.7 is preempted by federel law: and
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(B wil notviolste the tems of IC §24-47 for the duretion of the Contrac,
evenif IC §24-47 is preempted by fedesal law.

6.7,

3 mmAmbymmhto&ﬁwmm&wﬁswngmyoﬁs
contractors are presently debamed, suspended, proposed for debament, declared ineligible or
voluntsrly emluded from entesing into this Contrect by any federsl egency or by auy
dépeartment, agenocy o political subdivision of the State of Indiana. The term "principal” for
mmd%mmmmmmmm.wmmwm
pesson with primary management or supervisary responsibifities, or a person who hes a
critical fnfluence oa or substantivecontrolover the eperstionsof the LPA.

2 TheLPA cestifies that it will verify the state and federal suspension and debarment status for all
conirastors receiving funds under this Contrect end sheB be solely responsible for any
recoupment, penaltics or costs that might erise from use of . suspended or débamed contradtor.
Thie LPA shall immedistely nctify: INDOT if any contractor becomes debamed or suspended,
and shall, at INDOT's request, take all steps required by INDOT to teaminsto its contractual
relaticnship with the contrzctorforwurk to be performed underthis Contrect.

sgaveniged Buginess K jeo Program. Notice is hereby givenlome LPA or en LPA
that faiure to cany out the requirements set forth in 49 CFR Sec. 26.13(b) shall
constitute a breach of this Contract and, after notification, may result in tennination of this Contract
orsuchremedy asINDOT deens eppropriate.
The referenced ‘section requires the following policy and dissdvantaged business caterprise
("DBE") assumunce to be included in all subseguent contracts between the LPA and any contractors,
vendors orsupplers.

The LPA shafl not discriminate on the basis of race, color, national origin, or sex in the

of this Contrect. The LPA shall cany out applicable requirements of 49 CFR Part 26 in

the award and administration of DOT-assisted contracts. Failure by the LPA to camy out these

requirements i 8 material breach of this Contrect, which may result in the teminaticn of this
Contract or such ctherremedy, as INDOT, as thorecipient, deems appropriate.

As part of ths LPA's equal oppostunity affirmstive action progmam, 2 is required that the LPA shall
tako positive affinmative actions and put forth good faith efforts to soliol propossls orbids from end
to utifizs dissdvantaged business entesprisecontractors, vendors arsuppliess.

69.1. Should any disputes arise with respect to this Contract, (he LPA and INDOT agree to act
immediately to resolve such disputes. Time is of the essencein theresolution of disputes.

69.2. Tke LPA agrees thist the existence of a dispute notwithstanding, # shall continue without
delay to cany out all of its responsibilities under this Contract that are not affected by the
dispute. Should the LPA fail to continuse to perform ifs responsibilities regarding all non-
disputed work, without delay, eny edditionsl costs incurred by INBOT or the LPA a8 a
result of such failive to proceed shall be bome by the LPA.

69.3. If a party to the contrect is not satisfied with the progress toward resolving a dispute, the
party nmst notify in writing the other pasty of this dissatisfoction. Upon wrilten notice, the
PARTIES have tea (10) working days, unless the PARTIES situally agreo to extend this
petiod, following the notification to resolve the dispute. If the dispute is not resolved

Page 9 of 16



Doousign Envelopo (D: FBEFESSS-8AF5-1813-8208-5CCEEASCE962

whhipm(lo)mﬂdngdays,adkuisﬁedpmmmbmmedisputehwrhhg
acconding to thefoliowing procedure:

QAMPMBWwWMMWMQMd%Mb&e
Commissioner of INDOT. The Commissioner shall reduce a decision o writing and mail
or otherwise fumish a copy thereof to the LPA within ten (10) wotking days sfter
presentation of such dispute for action. The presentation may include a perind of
nmm.mm&mwmmmmmmumﬂm
Commissioner or one of the PARTIES concludes that the presentation period is over. The
Commissioner's decision shall be final and eonclusive unless either party mails or ctherwise
fumishes to the Commissioner, within ten (10) working dsys after receipt of the
Commissioner's decision, a written sppesl. Within ten (10) working days of receipt by ke
Comumissioner of a.written request for appeal, the decision may be reconsidered. I a party
i not gatisfied with the:Commissioner's ultimate decision, the dissatisfied party may submit
the disputeto an Indiana court of competent jurisdiction.

69.5. INDOT may witkhokl payments on disputed items pending resolution of the dispute. The
unintentions] nonpayment by INDOT to the LPA of ene or more invoives not in dispute in
scoordance with the terms of this Contract will not be csuse for LPA to terminate this
Contract, and the LPA mybthsmmeolbutbmmwhbwtﬁnowhgthe
disputes procedure conteined hevein.

BIaR-kE kplace Cexfificafion. As required by Becutive Order No. 90-5 dated April 12,
1990; i the Goveiitor of Indizns, the LPA hereby covenants and agrees to make a good fiith
effort to provide and maintain a drug-free workplsce. The LPA will give wrilten notice to the State
within ten (10) days after receiving actual notice that the LPA, or an employee of the LPA in the
Siete of Indiana, has been convicted of a crinzinal drug violation occurring in the workplace. Felse
certification or violstion of this certification may result in sanctions including, but not Emited to,
suspension of contract payments, temminstion of this Contract end/or debanment of contracting
opportunities with the State fir ap to three (3) yeass.

In addition to the provisions of the above peragreph, if the total amount set forth in this Coatract is
in exess of $25,000.00, the LPA certifies and agreesthat it will provide a drug-free workphoe by:

A.  Publishing and providing to all of its employees a statement notifying them that the untawful

manufectwre, distribution, dispensing, possession or use of a controfied sulstence is

bited in the LPAs workplsce, and speciying the ections that will be taken sgainst
explyees for violations of suchprohibition;

B. Establishing a drug-free awareness program to inform iis employees of (1) the dagers. of
drug abuse in the wodkplace; (2) thie LPA's policy of mainteining a drug-free workplace; (3)
mmmm&mmmmmmmmmwm
pmdl;;hatmyhc@sdmnmmbwaummvbhmmghﬁa

A

C.  Notifying sH employees in the statement required by subparagraph (1) above that &= a
condition of continued employment, the employee Wil (I) dbide by the terms of the
statement; and (2) notify the LPA of any criminal drug statute conviction for a violation
occurring i the wotkpleoe nolater then five (5) days after suchconvistion;

D.  Notifying the State in writing within ten (10) days afier receiving notice ffom an enployee
mwmm-m«mmsmhmdmd:mmﬁ?

E.  Within thity (30) days after receiving notice tnder su (3X2) above of a conviction,
imposing the folowing sanciions or remedial measures on ady employee who is convicted of
drug sbuse violations ocouming in the wodplece: (1) teking sppropriate persanne] ection
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against the exployes, up to and including termination; or(z)mqnnmgsuchempbyeeto
Mhﬂymmnadmgmmmwmmmmapmm
such pusposes by a federsl, state or local health, law enforvement, or other sppropriate
ageacy; end

F.  Msking a good faith effort to maintain a drug-free workplace through the implomentation of
subparagraphs (A) through (E) ebove: |

Emplovime Sl fieation. The LPA affinms under the penalties of pegury thet they donat
wmnwmmxmmmm

A MUAMmﬂmmdvaﬁ&ch@iiysm?hnhsmmedmbym
through the B-Verify progrm as defined in IC 22-5-1.7-3 The LPA is not requird to
WMMBWmmmmmwm the LPA is not required to
panticipateif theLPA is self employed and donot employee eny employees.

B me!PAnhaEnﬂhmglyempbywemwwﬁbmunMaﬁen.MLPAMmt

retain en engployee or contract with a pemon that the LPA subsaquently leams is &
unauthogized abien.

C.  TheLPA shallrequire its contractors, who perform wozk underthis Contract, to certify to the
LPA that the contrectordcoesnot inowingly employ or contrect with an unauthorized alien and
that the contractorhas enrofled and is participating in the E-Verify program. ThoLPA agreesto
maintein this centification throughout the deration of the termof a contract with a contretor.

The Statemay tenxinate for default if the LPA. fzils to curoa bresch of this provisien no later
than thirty (30) days afterbeing potified by the State.

6.12. Ecrce Majenre, hmem&mmymsmabhbpdmmyddsobﬁmsmthn
maQOmdmwmﬁmMuwdmdmmm
not the fiult of the affected Pasty @aemaﬁermfeuedloma'l’mhlqmﬂvmf),themm
mm@mmmusmsmmmmmmm
notice to theother Party and shall do evetything possible to resume performance. Upon receipt of such
notice, all obligetions under this Contrect shell be immediately suspended. If the period of
nogpeforminés exceeds thirty (30) days from the receipt of notics of the Force Majeurs Event, the

Party whose abity to perform hes not been so affected may, by giving written notice, tesminate this

Frndins gme, Asrequired by Finencial Management Cireulsr 3.3 and IC 5-22-17-
ammnm«ormmewummbsamwmmmmm-m

'or othiciwise available to support contiuation of the performance of this Contract, this
Contract shall be canceled. A detennination by the Director of the State Budget Agency thet fimds
are not sppropriated or otherwise gvailsble to support continuation of perfarmance shall be final and

6.14. Governing Laws, This Contract shall be govemad, construed azd enforced fn sccordence with the
faws of the State of Indians, without regard to its conflict of laws rules. Suit, if eny, mmst be brought
in the State of indiana.

6.1S. Indopmificztion. The LPA agrees to indermify, defend, exculpate, and hold harmicss tke State of
Indizna, end INDOT and/or its/their officials, agents, representatives, attomeys: and employecs,
individually and/or jointly, from any and allclaims, demands, ections, lisbility and/orlicas that may
be asserted by thie LPA and/or by any other person, ﬁm.ompmm.mmw,govmmlorom
legal entity, for any claim for damsges arising out of any and all loss, damage, injuries, and/orother
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«casughties of whetsoever kind, or by whomsoever caused, to the perscn or propenty of anyone on or
other casnilties of whatsosver kind, or by whomsoever caused, to the person o7 property of anyone
onotoﬁ’tbomh-ofway.msontoﬂﬂwukhs from the performancs of the contract or from
the. installation, existence, use, mamténance, condition, repaim, alteration and/or rewovidl of eny
mmumlmhuduemwhdeampmwwemmdlmommdbtmﬁgmt

acts and/oromisgions:

A.  of the State of Indiana, INDOT, and/or its/their offiviaks, agents, representatives, attomeys
snd/oremployees, individually and/orjointly;

B. of the LPA, and/or its officials, agents, representatives, attomeys eadlor eaployees,
individually and/orjointly;

C.  ofeny and allpersons, firms, corporetions, insurers, govemment or other legal entity engaged
in thépefoninnoe of the contract; and/or

D. the joint negligence of any of them, including: eny olim arising out .of the Worker's
Compensation law or auy other law; ondinence, onder, ordecree,

mWAakoamwmyanmnabbwudmm%mmbymwd’on
the Staté of Indiana, INDOT andlor itsfiheir officials, agents, representatives, attomeys, and/or
employees, individually and/orjobifly, f consi lmewnhmtheevanuhattheLPAshsﬂ&ﬂmh
ubdertheprovisions of thissection.

The LPA also agrees to pay afl reasonsble expenses and sttomey’s fees incumred by or imposed on
the State of Indians, INDOT and/or its/ibietr offivials, agents, representatives, attomeys, and/or

enployees, individually and/or jointly, in successfully -assesting a claim against the LPA: for
indemnity pursuanttothis contract.

. This mmumwxwmmrms
oral or-wrilten, not specified within this Contract

amended, in- mymmmeptbywﬁtmwmedbyannmy?m
6.17. Noaliscrimination,

6:47.1. Pursuant to the Indiana Civil Riglits Law, speécifically including IC 22-9-1-10, and in
lceping with the pmposes of the Givil Rights Act of 1964 as ameiided, the Age
Discrimination in Emplsyment Act, and the Anjericans with Disebilities Act, the:LPA
covenmnts thet it -shall not discriminate against any employee or epplisamt for
enployment relating to this Contrect with respect to the hire, tenure, terus, conditions or
privileges of employment or any matter ditectly or indirectly relted to employment,
becanse of the exployee's or apploant's race, color, national origi, relxgmn,scxase,
disability, ancestry, muamawyo&uﬁmmw
state or local law (*Protected. Characteristics®). The LPA .cedifies compliance with
applioabls federal laws, regulations end exsciitive oideis prohibiing diseriinihation based
on the Protected Charactaristics in the provision of services. Breach of this covenant may
be regarded as a material tyezch-of this Contract, but nothing in this covenant shall be
construed fo imply or establish an enployment relationship between the Siate ad any
applivant or enployee of the LPA or-eny subcoztrastor.

6172, Mhamdﬁdﬁmlﬁmds,mdmm&mwhmmm the LPA and any
subcontractors shall comply with requisite affirmative action requirements;, including
reporting, pursuant to 41 CFR Chapter 60, as:amended, and Section 202 of Bxecutive

Oxder 11246 as smended by Executive Onder 13672
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6.173.

The LPA agrees that if the LPA employs fifty (50) or more employees and does at least
$50,000.00 wosth of business with the Siate and is not exempt, the LPA will cozply with
the affirmative action reparting requirements of 41 CFR 60-1.7. The LPA shell comply
with Section 202 of executive crder 11246, ss amended, 41 CFR 60-259, end 41 CFR 60-
741, as amended, which are incorporeted herein by specific reference. Breach of this
covenantmay be reganied ssamatesial breach of Costract,

It i5 the policy of INDOT to assure full compliance with Title VI of the Civil Rights
Act of 1964, the Amesicans with Disabilities Act and Section 504 of the Vooational
Rehabilitation Act and relsted statites end regulstions in all programs end activities.
Title VI and refated statutes require that no person in the United States shall on the
grounds of rece, color or national crighn be exchided from partioipation in, be denied the
benefits of, or be subjected to discrimination under eny program or sclivity recoiving
Federal financia) assistance. (INDOT's nondiscrimination enforcement is broader than
the langusge of Title VI end encompasses other State and Federal protections. INDOT's
nondiscrimination enforcement shall include thie followlng additional grounds: sex
seual orientation, gender identity, ancestry, age, income status, religion, dissbilily,
limited English proficiency, orstatusasa veteron).

Dusing the pexformsnce of this Contract, the LPA, for itself, its assignees and successams
in interest (hereinafler referred to os the "LPA") agrees to the following assurenoes under
Title VI ofthe Givil Rights Act of 196¢

iong: The LPA shall comply with the regulations relative
ederally essisted prograns of the Department of
Trensportation, Title 49 CFR Pant 21, es they may be amended from time to time
(bereinafter referred to 65 the Regulstions), which are herein. imcorporated by

B. Nondiserimination: The LPA, with regard to the work peformed by &t dusing the
Contract, shall not discriminste on the grounds of rece, color, sex, sexual orientation,
gender identity, national origin, religion, dissbility, sncestry, or status as a veteran in
the selection and retention of suboomtrectos, ncluding procurements of materials
and leages of equipnent. The LPA shall not participate either directly or indirectly
in the discrimimstion prohibited by section 21.5 of the Regulstion, including
exployment practices when the Contract covers a program set forth in Appendix B
of the Regulations.

-
olastions 1or Remen DINeD

In all solisitations either by competitive bidding or negotiation made by the LPA for
woik to be performed under a subcontrect, inclzding procurements of materials or
leases of equipment, each potential subooatractor or suppler shall be notified by the
LPA of the LPA's obligations under this Contrect, end the Regulations relative to
nondisorimination on the grounds of rzce, cobr, sex sexal orientation, geader
identity, national origin, religion, disability, ancestsy, inooms status, limmited English
proficiency, or states as a veteran.

Information_and_Reports: The LPA shall provide all inforntion and reports
required by the Regnlations, or directives issued pursuant thereto, and shall permit
aocess to i books, reconds, accounts, other sources of information, and its feoilities
as may be detennined by the Indiana Depiiitment of Transportation end Federal
Highway Administration to be perinent to ascertain compliamce with such
Regulations, orders and instractions, Where any information required of a LPA is in
the exchosive possession of another who fiils or refuses fumish this infonmation, the
LPA shall so certily to the Indisna Department of Trarnsportation or the Federal
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MAdmanmMMmmmmMimmw
btain the ixfmmition.

Ranctions fo \-_m\-_-:u.v,lilumh h&wo‘muAhnmh“wxbh
nondiscrimination visions of this Contrct, the Indisna Department of
Tmmmammmmwmsawurmnw
Administration may determine to be appropriate, including, but not limited to: (8)
withhoMing pay ments to the LPA under the Contract until the LPA conplies, and/or
(b) cancellation, termination or suspension oftheContract, in whote or in patt.

Incomporation of Pmvisions: The LPA shafl inolude the provisions of pargrephs a
m@fhmsmﬁchdhsmﬁmmmd
equipment, unkess exeagpt by the Rogulstioas, or dimctives issued pursuantthereto.

The LPA shall take such action with respect to any subcontrect or procurcment as (e Indiana
Department of Transportation or the Federal Highway Administration may direct es a means of
enforcing such provisions including senctions for non-complianse, provided, howéver, that in the
cveat the LPA becomes involved in, or is threstened with, litigation with a subcontractor or supplier
as a result of such direction, the LPA may request the Indiana Department of Transportation to enter
into such Htigetion to protect the interests of the Indiana Department of Transpostation, end, in
addition, the LPA may request the United States of America to enter into such Htigation to protect
the interests of the United States of Amexica.

6.18. Payment. Mlmm(wmy)mummwmc»daymmhmm
State fiscal policies and procedures and, as required by IC §4-13-2-148, the diroct deposit by
electronic funds tmnsfer to the financial institution designated by the LPA in writing unless a
specifls waiver hes been obtained from the Indisna Auditor of State, No payments will be nude in
gvl::ngclfm@wfthcmcrmkwthasmthemxhjeetoﬂhisconuactweptaspmwd

3-2-20.

6.19.

hensifics, ifrreat st AHOrRCY.s Ket mmhgwdﬁﬁhpufmﬁsmquhdobﬁgnﬁm
hereunder, and does not agreé o pay any penahtics, Equideted damages, interest, or attomey’ fees,
exept as required by Indianalaw in part, LC. 5-17-5, 1C. 34-54-8, andLC 34-13-1.

Notwithstanding the provisions conteined in IC §5-17-5, eny Lability resulting from the State$ failure
to make prompt payment shall be based solely on the amount of funding originating from the Statc and
shallnotbebased on funding from federal or othersources.

tion Control: Rearizements. Ifthis Contractis for $100,000 ormore, theLPA:

A Stipulates any faocity to be utilized in pedformence under orto bepefit from this Contract is
not Ested on the Environmental Protection Agency (EPA) List of Violsting Facilities issued
pursusnt to e requirements of the Clean Air Act, 33 amended, and the Federal Water Pollution
Control Act,as amended;

B. Agress to comply with all of the requirements of the Clean Air Act (ncluding section 114)
and the Fedem! Water Pollution Control Act (ncluding section 308) and afl regulations and
guidelines issued therounder; and

C. Stipulates, as a condition of federel aid pursaant to this Contract, it shall sotify NDOT and
the FHWA of the receipt of any advice indicating that a facility to be utilized in performunce
under or to bexefit from this Contrast it uader consideretion. to ‘be Bsted on the EPA List of
Violating Facifities.
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mmmmmmgzmmw and 2 CFR 200471),
&ecnmmhpmhibhdfmmpmhash&pmwﬁng,ouahhg,ushg,w&mﬁngmy
telecommmication or video surveiflance equipment, sexvices, or systems producedby:

A. Huawel Technokgics Company or ZTE Corporation (or any subsidisry or affiiate of
such entities), OR

B. Hytera Communioation Corporation, Hangzhou Hikvision Digital Technology Company,
orDahua Technology Company (or any subsidiary oraffifiate of such entities),

for any puspose to fulfill its obligations under this Contract. The Contrzctor shafl be responsible
mmwmmrhmabyuﬂmﬁeswhhmmot&bmﬁm
Breach of this provision shall be coniidered o material brezch of this Contract.

622. Sewratillty, The invalidity of any section, subsection, clsuse or provision of the Contrect shell not
affect tho validity of theremaining sections, subsections, chxuses orprovisionsofthe Contract.

6.23. Statny of Oaime. The LPA shall beresponsible for keeping INDOT curently edvised as to e statis
of eny claims mede for damages against the LPA resulting from services petformed under this
Contreol. TheLPA shall send noticeof claims related to work underthis Contrectto:

Chief Couiise)
Indizna Department of Transportation
100 North Senate Avenue, Room N758
Indianspolis, Indiana 46204-2249

624. Geners), This Contract represents the entire undestanding between the PARTIES rmlating to the
subject matter and supersedes any and all prior ol and/or written commzmications, understendings
or agreements relating to the subject matter. Any emendment or modification to this Contract must
be in writing end be signed by duly suthorized representatives of the PARTIES (and by allnecessary
approving State agencies or parties). Neither this Contract nor any portions of i mey be assigned,
licensed or otherwise transferred by the LPA without the prior written consent of INDOT. This
Contract will be binding upon the PARTIES and their permiitted successors or assigns. Failare of
either Party to enforce any provision of this Contract will pot cozstitute or be constreed s & waiver
of sich provision orof the sight to enforoe such provision. Allcaptions, section headings, paragreph
titles and similar items ere provided for the pupose of reference and coavenicnce and are not
intended to be inclusive, defmitive or to affect the intarpretdtion of this Contrect. The Recitals and
*“Notice to PARTIES" on page 1 of the Contract are hereby mede sn integral part and specifically
incosporated into this Contract.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Non-Collasion and Acceptance

The undersigned attests, subject tothe penaltics for perjury, that the undersigned is thel PA, or thatthe
undensigned is theproperly suthoriaed represcntative, agent, membier orofficer of the LPA. Furthes, to the
undersigned's knowledge, neither theundersigned nor any othermember, cmployce, representative, agent
or officer of theLPA, directly or indirectly, hasentered into or beenoffered any sumof moncy or other
consideration for the enecution of this Contract other than that which appearsupon the face hereof.
Furthermore, if the undersigacd has knowledge that a state officer, employee, or special state
sppointee, as those terms are defined. in [C 4-2-6-1, has a financia) interest in the Contract, the Party
uttests to comgliance with the Esclosare requirements in IC 4.2-6-105.

Agrecment to Use Blectronic Sigoutures

I agree, and it is my intent, to sign this Contract by accessing State of Indiana Supplier Portal using the
securpassword assigned tome and by electronically submitting this Contract to the State of Indiana. |
uriderstand thatmy signing and submitting this Contract in this fashion is the lgal equivalent 6f having
placed my handwriiten signaturcon the submitted Contract and this affamation. ['understand and agree
that by electrunically signing and submiting this Contrect in this fashion I am affimming to the truth of the
information conteined therein. I understand that this Contract will not become binding on the State until it
has been approved by the Department of Administration, the State Budget Agency, and the Office of the
Attemey General, which approvals will be posted ontheActive Coniracls Database:

% ROAYE iclspzss S

Rli

En Witness Whereof, thel PA and the Staic have, through their duly authorized representatives, entered
iito this Contract. The PARTIES, havinp read ond:understood the foregoing temms of this Contract, do by
their respective signaturcs dated helow agree to theterms thercof,

Y OEMICHIGAN CITY Jeng.Mepartent of Trasportation
TN .3  CatonMckoligkally - 00800
T e :

Date: 9/18/2023 | 21:26 €07

Title: pi
Date: 9/19/2023 | 07:17 pOT

Electronically Approvedby:
Department of Adwministration

By: (for) Rebecca Holwerds, Commissioner

Form approval has been granted by the
Qffice of the Attorney General pirssarnt to
IC3-13-2-14.3(¢) on March 20, 2023.

FA 23-12

fectronically Approved by:
State Budget Agency

By: (for) Zachary Q. Jackson, Director
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ATTACHMENT A
PROJECT FUNDS

L Project Costs.

A.

¢

This contractis just for the onc (1) phasechecked below:

— . Preliminery Engimeering or
X Right-of-Way or

Construction:

If the Program is receiving federal-sid funds for the project, theLPA is sliocated thefunds
through the MPO as written in their fiscally constrained TIP. Any adjustments (positive or
nicgative) to thedollsr amount listed in the TIP, or any increase or decreescin the funding
from a prior year, authorized by the MPO thatmay not be reflected in the cument TIP, are
hereby ‘considered adjustments to the contract between the LPA and INDOT, as the MPO
must maintain fiscal constraint forall projects fisted. Federal funds made available to the
1PA by INDOT will be usedto pay 80% oftheeligible Project costs. Themaximum amount
of federalaid funds allocated o the Project is dependentupon the cunent TIP allocation. As
of this dato, September 14,2023, themaximum amount acconding to the TIP dated January
19,2023,is-$240,000.80. Themost current MPO TIP page, or MPO authorivation, is
uploadedinto INDOTs Scheduling Project Management System (SPMS).

OR
Federal-aid Funds made avajlable to the LPA by INDOT will be used to pay __% of the
eligible Project costs. The maximum amount of federal funds allocated to the projectis $__

The LPA undemstands and agrees that it is INDOT's policy to only allow non-discrtionary
changes t a Project scope after bidding. Changes: to the Project seupe after bidding that: are
by the choice of the LPA and ar not requind to complete the Project will not be cligble for
federal-aid funds and must be funded 100% locally.

The LPA understands and sgrees that the federal-aid funds allocated to the Project are
intended to sccomplish the original scope of the Project as designed. If the Project bid prices
arc lower than estimated, the LPA may not utiiz: those federal-aid funds and the emaining
balance of federal-aid funds will revert back tothe Local Program.

If the Program is Group 1 or Group 11, Section E. does notapply. If the Pruject bid prices are
lower than estimated, the LPA may not utilias those federal-aid funds and the remaining
balance of federal-aid funds will revert hack tothe MPO.

The remainder of the Project cost shall be bome by the LPA. For the avoidance of doubl.
INDOT shall not pay for any costs relating to the Project unless the PARTIIS have agroed in
a ducument (which specifically references section LD. of Attachment A of this Contract)
signed by an sutheriad: reprusentative of INDOT, the Indiana Department of Administration,
State Budget Agency, and the Attoraey General of Indiana.

Every project must have a project ead date based upon the reasunsble timeframe for the
project phase to be completed. 1f a project end date lapses, the project is no longer eligible for
federal reimbursement in accondance with 2 CFR 200, Sec hupaiswww o ¢ ;13 .
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L

I. Costswill beeligible for FHWA participation provided thet the costs:

)

2)

6)]

2)]

(5)
Billings.

A. Biling:
1

Are for work performed for activities eligible under the section of title 23. U.S.C,
applicable 10 theclass of funds used for the sctivitics;

Are verifiable from INDOT’s or the LPA's reconds;

Are necessary and reasvnable for proper and cfficient. accomplishment of project
objectives and mect the other criteria for allowable costy in the applicable cost
principles cited in 49 CFR 1822

Are included in the approved budget, or amendment thereto; and

Were not incumred prior to FHWA anthoriztion.

When INDOT awards and enlers imto a contrsct (.c., constiuction, utility, and/or
railroad) on behalf of the LPA, INDOT will invoice the LPA for its share of the costs.
The LPA shall pay the invoice within thity (30) calendar days flom date of INDOT's
billing.

The LPA undurstands time is of the essence rogarding the Project timeline and costs and
delays in psyment may causc substantial time deloys and/or increased costs for the
If the LPA has not paid the full amount due within sisty (60) cakndar days past the due
date, INDOT shall be auwthorized to cancel all contraots relating to- this Contract,
including the contrads Listed in ILA.1 of Attachment A snd/or proceed in accordance
with L.C. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory
trensfer of funds from the LPA's allscation of the Metor Vehicle Highway Account to
INDOT's account,

Federal funds on projects which have nut been billed for o twelve (12) month period are
considercd inactive and rust be removed from the project in accordance with 2 CFR 200.
To receive federnl funding within the twelve (12) month period, INDOT must neceive a
billing: within nine (9) months. See Hupsiwww | aovmdulz N3

Repayment Provisions.

If for any reason, INDOT is required to repay to FHWA the sum or sums of federal funds paid to
the LPA or on behalf of the LPA under the terms of this Contract, then the LPA shall repay to
INDOT such sumor sums within thirty (30) days after receipt of a billing from INDOT, If the
LPA has not paid the full amount due within siNy (60) calendar days past the due date, INDOT
may proceed in accondance with 1.C. 8-14-1-9 10-compel the Auditor of the State of Indiana to
make a8 mandatory transfer of funds for the LPA's allocation of the Motor Vehicle Highway
Account to INDOT's account until the amount duc has beenrepaid.
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FILED
JUN 23 2025

GALE A. NEULIEB
CITY CLERK
CITY OF MICHIGAN CITY

CONTRACT #0000000000000000000076497

AMENDMENT #1TO THE
INDIANA DEPARTMENT OF TRANSPORTATION
LOCAL PUBLIC AGENCY PROJECT COORDINATION CONTRACT

Des No.: 2101148
UFI #: NDAWIL3JMFANS
CIDA #: 20.205

This Amendment, is made by and between the Stale of Indiana, acting by and through the Indiana
Department of Transportation (hereinatter referred toas "INDOT"). and CITY OF MICHIGAN
(hereinafter referred to as the "LPA"), and jointly referred to as the "Parties,"” is exccuted pursuant to the
terms and conditions set forth herein and shall be effective as of the date of approval by the Office ofthe
Indiana Attomey General. In consideration of those mutual undertakings and covenants, the Parties agree
as follows:

RECITALS

WHEREAS, the Partics entered into a Local Public Agency Coordination Contract under SCM #
0000000000000000000076497 on October 3. 2023. for Des 2101148 for bike/pedestrian facilifies at
Singing Sands I'rail Phase 11l. segments D Karwick Rd & US 12 to

Meer Rd (N 600W) (the "Contract"); and

WHEREAS, additional tederal aid funding is needed in order to complete the project and additional federal
aid funds have been allocated to the project; and

WHEREAS, the Partics agree the Contract should be amended to reflect the new federal aid funds allocated
to the project increased to the amount of $320.000.00; and

WHEREAS, the Partics wish 1o substitute Attachment A-1. which includes the additional funding for all
phases ofthe projeet, for Altachment A;

NOW ., THEREFORE, in consideration of the mutual covenants and promises herein contained, the LPA
and INDOT agree as (ollows:

. Attachment A of the Contract is deleted in its entirety and is hereby substituted with
Attachment A-1.

2. All other matters previously agreed to and set forth in the original Contract and not aflected by
this Amendment shall remain in full force and effect.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Non-Collusion and Acceptance
The undersigned attests, subject to the penalties for perjury, that the undersigned is thc LPA, or thatthe
undersigned is the properly authorized representative, agent, member orofficer of the LPA. Further, to the
undersigned's knowledge, neither theundersigned nor any othermember, employee, representative, agent
orofficer of the LPA, directly or indirectly, has entered into or offered any sum of money or other
consideration for the execution of this Contract other than that which appears upon the face
hereof, Furthermore, if the undersigned has knowledge thata state officer, employee, or special state
appointee, as those terms are defined in IC § 4-2-6-1, has a financial interestin the Contract, the LPA
attests to compliance with the disclosure requirements in IC § 4-2-6-10.5

Agreement to Use Blectronic Signatures

1 agree, and it is my intent, to sign this Contract by accessing State of Indiana Supplier Portal usingthe
secure password assigned to me and by electronically submitting this Contract to the State of Indiana. 1
understand that my signing and submitting this Contract in this fashion is the legal equivalent of having
placed my handwritten signature on the submitted Contract and this affirmation. Tunderstand and agree
that by electronically signing and submitting this Contract in this fashion I am affirming to the truthof the
information contained therein. [understand that this Contract will not become binding on the State until it
has been approved by the Department of Administration, the State Budget Agency, and the Office of the
Attomey General, which approvals will be posted on the Active Contracts Database:

ol in.gov, ido

In Witness Whereof, the LPA and the State have, through their duly authorized representatives, entered
into this Contract. The parties, having read and understood the foregoing terms of this Contract, doby their
respective signatures dated below agree to the terms thereof.

OEMICSNGAN CITY
. fngie Mlson. Dot
X %mm«,.
Title: Mayor Michigan City
Date: 5/6/2025 | 14:16 POT Date: 5/7/2025 | 06:55 POT
Electronically Approved by:
Department of Admnistration
By: (for)
Brandon Clifton, Commissioner
Electronically Approved by: Electronically Approved as to Form and Legality:
State Budget Agency Office of the Attomey General
By: (for) By: (for)
Chad Ranney, State Budget Director Theodore E. Rokita, Attomey General
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ATTACHMENT A-1
PROJECT FUNDS

I.  Project Costs.

A.

D.

F.

G.

H.

This contractis just for the one(1) phasechecked below:

Preliminary Engineering or

X Right-of-Way or
Construction

Otherwise, this contract covers all phases.

If the Program shown on Attachment A is receiving federal-aid funds for the project, the
LPA is allocated the funds through the MPO as written in their tiscally constrained TIP.
Any adjustments (positive or negative) to the dollar amount listed in the TIP, or any
increase or decrease in the funding from a prior year, authorized by the MPO that may
notbe reflected in the current TIP, are hereby considered adjustments to the contract
between the LPA and INDOT, as the MPO must maintain fiscal constraint for all projects
listed. Federal funds made available to the LPA by INDOT will be usedto pay __% of
the eligible Project costs. The maxinmm amount of federal-aid funds allocated tothe
Project is dependent upon the current TIP allocation. As of this date, __, the maximum
amount according to the TIP dated __isS__. The most current MPO TIP page, or MPO
autherization, is uploaded into INDOT’s Scheduling Project Management System
(SPMS).

OR
The maxinum amount of federal funds allocated to the project is $320.000,00.

The LPA understands and agrees that it is INDOT's policy to only allow non-
discretionary changes to a Project scopeafter bidding. Changes to the Project scope after
bidding thatare by the choice of the LPA and are not required to complete the Project
will notbe eligible for federal-aid funds and must be funded 100% locally.

The LPA understands and agrees that the federal-aid funds allocated to the Project are
intended to accomplish the original scope of the Project as designed. If the Project bid
prices are lower than estimated, the LPA may notutilize those federal-aid funds and the
remaining balance of federal-aid funds will revert back to the Local Program.

If the Program shown on Attachment A is Group I or Group 11, Section E. does notapply.
If the Project bid prices are lower than estimated, the LPA may not utilize those federal-
aid funds and the remaining balance of federal-aid funds will revert back to the MPO.

The remainder of the Project costshall be bome by the LPA. For the avoidance of doubt,
INDOT shall not pay for any costs relating to the Project unless the PARTIES have
agreed in a document (which specifically references section LD, of Attachment D of this
contract) signed by an authorized representative of INDOT, the Indiana Department of
Administration, State Budget Agency,and the Attorney General of Indiana.

Every project must have a project end date based upon the reasonable timeframe for the
project phase to be completed. If a project end date lapses, the project is no longer
eligible for federal reimbursement in accordance with 2 CFR 200. See
https//wwiv.in.gov/indot/2833.htm.
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I.  Costs will be eligible for FHWA participation provided that the costs:

M

2)
&)

@

5)

IL  Billings.

Are for work performed for activities eligible underthe section of title 23, US.C,,
applicable to the class of funds used for the activities;

Are verifiable from INDOT's or the LPA's records;

Are necessary and reasonable for proper and efficient accomplishment of project
objectives and meet the other criteria for allowable costs in the applicable cost
principles cited in 49 CFR section 18.22;

Are included in the approved budget, or amendment thereto; and

Were not incurred prior to FHWA autherization.

A. Billing:

m

@

6))

@

When INDOT awards and enters into a contract (i.e., construction, utility, and/or
railroad) on behalf ofthe LPA, INDOT will invoice the LPA for its share ofthe
costs. The LPA shall pay the invoice within thirty (30) calendar days from date of
INDOT's billing.

The LPA understands time is of the essence regarding the Project timeline and costs
and delays in payment may cause substantialtime delays and/or increased costs for
the Project.

If the LPA has not paid the full amount due within sixty (60) calendar days pastthe
due date, INDOT shall be authorized to cancel all contracts relating to this Contract,
including the contracts listed in ILA.1 of Attachment D and/orproceed in
accordance with LC. 8-14-1-9 to compel the Auditorof the State of Indiana to make
a mandatory transfer of funds from the LPA's allocation of the Motor Vehicle
Highway Accountto INDOT's account,

Federal funds on projects which have notbeen billed for a twelve (12) month period
are considered inactive and nust be removed from the project in accordance with 2
CFR 200. To receive federal funding within the twelve (12) month period, INDOT
nust receive a billing within nine (9) months. See

L.  Repayment Provisions.

If for any reason, INDOT is required to repay to FHWA the sumor sums of federal funds
paid to the LPA or on behalf of the LPA underthe terms of this Contract, then the LPA

shall
from

repay to INDOT such sumor sums within thirty (30) days afterreceipt ofa billing
INDOT. If the LPA has not paid the full amount due within sixty (60) calendar

days pastthe due date, INDOT may proceed in accordance with 1.C. 8-14-1-9 to compel
the Auditorof the State of Indiana to make a mandatory transfer of funds for the LPA’s
allocation of the Motor Vehicle Highway Accountto INDOT's account until the amount
due has been repaid.
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MICHIGAN CITY COMMON COUNCIL

RESOLUTION NO.

APPROVING REQUEST TO CONNECT TO MICHIGAN CITY SEWER UTILITIES
BY YELLOW BEAR FARMS LLC OF
2520 SHOREWOOD DRIVE, LONG BEACH, INDIANA

WHEREAS, Section 98-86 of the Municipal Code of Michigan City, as amended by
Ordinance No. 4662 on December 28, 2022, currently reads as follows:

The owner of any real property located outside the corporate limits of the City who wishes to
connect to the public sanitation system of the City for new or expanded service shall execute a
waiver of the right to demonstrate or remonstrate against annexation by the City as a condition
of connecting to the public sanitation system of the City. This waiver of the right to demonstrate
or remonstrate against annexation shall be valid for a period of fifteen (15) years from the date
the waiver is executed. This waiver shall run with the land and shall be recorded in the Office
of the LaPorte County Recorder not later than thirty (30) business days from the date the waiver
is executed. This waiver shall also be filed with the Office of the City Clerk of Michigan City not
later than thirty (30) business days from the date the waiver is executed; and

WHEREAS, Section 98-87 of the Municipal Code of Michigan City, as amended by
Ordinance No. 4662 on December 28, 2022, currently reads as follows:

No adjacent municipality or any part thereof may connect to the public sanitation system of the
City without the express approval of a majority of the Michigan City Common Council; and

WHEREAS, the Common Council has been made aware that a property owner wishes to
establish a connection to the public sanitation system of the City of Michigan City: namely, Yellow
Bear Farms LLC (hereinafter referred to as the “Property Owner”), at 2520 Shorewood Drive,
Long Beach, IN 46360 (hereinafter referred to as “the Property”); and

WHEREAS, the Common Council therefore finds that the Property Owner and the
Property constitute a part of an adjacent municipality (specifically, the Town of Long Beach)
which wishes to establish a connection to the public sanitation system of the City of Michigan
City, therefore being subject to the provisions of Section 98-87 of the Municipal Code of Michigan
City; and

WHEREAS, the Property Owner has executed any and all waivers necessary for
compliance with Section 98-86 of the Municipal Code of Michigan City, which said waiver is
attached hereto and incorporated herein as Exhibit A; and

WHEREAS, the Property Owner has already sought and obtained the necessary approval
of the Michigan City Sanitary District (“the District”) in order to permit the establishment or re-
establishment of their sewer connection, specifically, the District’s Business Manager and its
Operations and Inspection Manager have provided the Property Owner with documentation
advising of the following: 1) there is sufficient capacity in the District’s sewer system to receive
and transport the discharge from the proposed connection by Property Owner; 2) there is no reason
to believe there is any other problem with the proposed connection; and 3) the District has
approved the proposed connection. A copy of this documentation is attached hereto and
incorporated herein as Exhibit B; and

WHEREAS, the City Clerk is directed to record the waiver, which is attached hereto as
Exhibit A, with the La Porte County Recorder’s Office; and

WHEREAS, the City Clerk may require the Property Owner to re-execute Exhibit A if

more than thirty (30) business days have elapsed from the date of initial execution and the date the
Waiver is submitted for recording.
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NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF MICHIGAN CITY, INDIANA AS FOLLOWS:

1. The aforementioned “Whereas” sections are incorporated herein as if fully set forth
herein.

2. Pursuant to Section 98-86 and Section 98-87 of the Michigan City Municipal Code,
the expansion of the existing sanitary sewer service to real estate outside the corporate limits of
the City of Michigan City as proposed by the Property Owner is hereby authorized and approved.

3. The City Clerk is directed to record the Waiver attached hereto as Exhibit A with
the La Porte County Recorder’s Office.

This Resolution shall be in full force and effect after passage by the Michigan City
Common Council and approval by the Mayor.

INTRODUCED BY:
Don Przybylinski ,Member
Michigan City Common Council

Passed by the Common Council of the City of Michigan City, Indiana this day of
, 2025.

Tracie Tillman, President
Michigan City Common Council

Approved/Vetoed (circle action taken) by me, this day of R
2025.
Angie Nelson Deuitch, Mayor
Michigan City, Indiana
ATTEST:

Gale A. Neulieb, Clerk
City of Michigan City, Indiana
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EXHIBIT A
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EXHIBIT B
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MICHIGAN CITY COMMON COUNCIL

ORDINANCE NO.

APPROVING ADDITIONAL APPROPRIATION IN THE BUDGET OF THE
RAINY DAY FUND FOR EMERGENCY & NON-EMERGENCY REPAIRS TO CITY
HALL

WHEREAS, it has been demonstrated to the Common Council of the City of Michigan
City that it is necessary to appropriate more money than was appropriated in the 2025 Annual
Budget for emergency and non-emergency repairs to City Hall; and

WHEREAS, the City Controller has determined that sufficient unappropriated funds are
available in the Rainy Day Fund #2236.000 to be appropriated for that purpose.

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of
Michigan City, La Porte County, Indiana, that for the expenses of the City the following
additional sums of money are hereby appropriated out of the fund named and for the purpose
specified above, subject to the laws governing the same:

AMOUNT AMOUNT
REQUESTED _ APPROPRIATED
DECREASE 2236.000
Unappropriated balance $200,000.00
INCREASE ACCOUNT# 2236.109.436.010 $200,000.00
Repairs & Maintenance Building
TOTAL FOR FUND $200,000.00

This Ordinance to be effective upon passage by the Council, approval by the Mayor, any
necessary publication, and any necessary approval by the Indiana Department of Local
Government Finance.

INTRODUCED BY:
Daisy Lee, Member
Michigan City Common Council

Tracie Tillman, President
Michigan City Common Council

Passed by the Common Council of the City of Michigan City, Indiana, this
day of , 2025 by a vote of to

Tracie Tillman, President
Michigan City Common Council

Approved/Vetoed (circle appropriate action) by me, this day of
, 2025.

Angie Nelson Deuitch, Mayor
City of Michigan City, Indiana
ATTEST:

Gale A. Neulieb, Clerk
City of Michigan City, Indiana Prepared by Corporation Counsel Upon Request



